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of marriage, in the same way that substance and procedure
only have significance as subdivisions of such categories as con-
tract and tort/' "It is submitted, then, that marriage or, more
accurately, validity of marriage, is one of the categories of con-
flict of laws, analogous to contract, tort, succession to movables,
succession to immovables, and the like .... It will be enough
for the present to say that a category of conflict of laws exists,
or must be formulated, for every type of case for which a choice
of law rule is necessary, and besides the examples just men-
tioned there will be such further categories as administration,
distribution, divorce, nullity, matrimonial property, legitimacy,
adoption, assignment of intangibles, assignment of tangible
movables, alienation of immovables, and so on."

If I have not misunderstood Robertson, it is the function of
the forum simply to allocate a case to its proper "category",
the categories being defined by the system of conflict of laws of
the forum and not being necessarily the same as the categories
of the domestic law of the forum. The forum having allocated
a case to a given category, as, for example, validity of marriage,
the subdivisions of that category involve the secondary charac-
terization of rules of the proper law selected on the basis of the
allocation of the case to a certain category, and that secondary
characterization must be made in accordance with the proper
law. Exactly how the forum is to select the proper law by al-
locating a case to a "category" if that category has two "subdi-
visions" for each of which there exists a separate conflict rule
is not clear, and I submit that any question as regards which
there is or may be a separate conflict rule may be the subject
of characterization by the forum. Again, there seems to be a
large element of individual opinion as to the categories that
are significant for the selection of the proper law and are the
subject of primary characterization and subdivisions that are
not significant for the selection of the proper law and are the
subject of secondary characterization, or, stated more broadly,
between what is the subject of primary characterization and
what is the subject of secondary characterization; and in fact
various writers who distinguish between primary characteriza-
tion and secondary characterization are not even approximately
in agreement as to where the line is to be drawn between them,

It would appear that under Robertson's treatment the process
of characterization become one of strict logic based on premises
that are artificial or not generally accepted. It is pushing logic